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Dear Sir: 

In support of the appeal fi-orni the rejection dated March 3, 201 1, 
Appellants now submit their Brief 

Real Parry In Interest 

The patent application tliat is the subject of this appeal is assigned to Miele & Cie, 

KG, 

Related Appeais cmd Interferences 

There are no appeals or interferences that ar^e related to this appeal. 
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Stands of Claims 

A. Total Number of Claims in Appiication 

There ai'e 7 claims pending in applicatiGn. 

B , CuiTent Status of Claims 

1. Claims canceled: 1-5 

2. Claims xvithdravvii ftom consideration but not canceled; Isfone, 

3. Claims pending: 6-^12 

4. Claims allowed: None 

5. Claims rejected: 6-12 
G , Claim s On Appeal 

The claims on appeal are claims 6-12, 

No amendments were made in response to the non-final Office Action dated March 3, 
201 1 . Previous amendments to the claims were made in the Responses dated August 9^ 2006, 
March 23, 2009, August 28, 2009, December 30, 2009, and June 15, 2010, which 
amendments were subsequently entered. The claims in Appendix A include the claims as 
previously listed in the Amendment After Final Action dated June 15^, 2010. 

Stdmmmy of Claimed Stibf ect Matter 

Independent claim 6 is directed to a method for operating a cooking appliance having 
a cooking appliance control systetn and a door (e,g,^ 6 in the Figure) moveable between a 
closed position and an open position relative to a cooking chamber (e.g., 2 in the Figure, e.g., 
paragraphs [0019] and [0020]), The method includes automatically moving the door from the 
closed position to the open position using the cooking appliance control system in response to 
a first signal indicative of a compietion of a cooking process based on at icast one of the 
exhaustion of a cooking time and a sensor signal provided by at least one of a temperature 
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sensor and a htiiriidity sensor disposed in the cooking chamber (e,g,^,:paragrapiis (0020], 
[0023] and [0026]), The door is autoniatically returned from the open position to the closed 
position in response to a second signal different from the first signal and indicative of a 
physical quantity iTiciuding at least one of temperature and humidity in the cookiiig chamber 
falling below a predetermined threshold vah?e stored in a memoiy of the cooking appliance 
control system (e.g., paragraj>hs [0023] and [0025]). 

Independent claim 7 is directed to a cooking appliance including a cooking chamber 
(e.g,, 2 in the Figure) bomided by a housing (e>g., 4 in the Figure), a door moveable between 
a closed position and a predetermined open position (e.g., 6 in the Figure), a cooking 
appliance control system with a memory and a sensor disposed in the cooking chamber (e.g., 
paragraphs [00 1 9] and [0020]), A door opening device (e.g., 8 in the Figure) including a 
positioning motor and a rod (e,g;, 8.1 and 8.2 in the Figure) is configured to be autornatically 
reciprocated in a guide device (e.g,, 8,3 in tlrie Figure) by the cooking appliance control 
systern via the positioning motor so as to automatically move the door from the closed 
position to the predetermined open position and from the predetermined open position to the 
closed position (e.g., paragraphs [0023] aitid [0025]). The cooking appliance control system is 
configured to actuate the positioning motor so as to automatically move the door from the 
closed pdsition to the predetenTiined open position in response to a tot signaj indicative of a 
cornpletipn of a eooking process based on at least one of the exhaustion of a cooking tim^ 
and the output signal from the sensor (e,g., paragraphs [0020] and [0023]. The cookihg 
appliance control system dso being configured to actuate the positioning motor so as to 
automatically return the door to the closed position when a second signal is indicative of a 
physical quantity including at least one of temperature and humidity in the cooking chamber 
has fallen below a predetermined threshold valiie stored in the memory, the second signal 
being difference from tlie first signal (e.g., paragraphs [0023] and [0025]). 

Gtoi^/2^v to be revie wed on Appeal 

Whether claims 6-7 and 9-12 are utipatent£\ble under 35 U. S.C. § 103(a) over a 
combinatiQnof U.S, Patent No, 2,907,859 to Walkoe (^^Waikoe") and tlS, PuWioation No. 
2004/0027248 to Me (%ile"). Whether claim 8 is unpatentable under 35 US.C. § 1Q3(a) 
over a combination of Walkoev Liie, and U.S. Publication No. 2003/0010221 to Berger et al, 
(**Berger^^), 
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Argtmeni 

In accordanee with 1205.02, each ground of rejeotion is treated under a 

separate headiiigv 

Rejection of Claims 6, 7 and 9-- 1 2 Under 3S USC 103 

Claims 6, 7 and 9-12 were rejected under 35 U,S,C, § 103(a) over a combination of 
U:S. Patent No, 2,907,859 to Waikoe f Walkoe") and U.S. Pubiication No. 2004/0027248 to 
Lile("Lile"). 

Cited ■References 

WALKX)E — Walkoe describes an oven rath an oven door opener meehanism that 
iiiGludes an electrically heated ram actuator unit 42 and opens the oven door by extending a 
ram 47 in accordance with a timer or a thennostat. See Walkoe, column 2, lines 1-1 and 
column 4, lines 67-70. Walkoe inclndes a circuit with a meat probe 10 and a bimetailic strip 
24, When the meat probe 1 0 reaches a desireci temperature, the bimetallic strip 24 closes the 
circuit resulting in the extension of rani 47 and opening of oven door 7. See Walkoe, column 
7^ line 70 to column 8> line 32. 

LILE - Lile describes cooking appliance with a door 3 and a motor contral circuit 
204 that instructs the door to open and close. See Lif e, paragraph [0021]. 

Non--obvioi4sness of claim 6 in view of Walkoe and lile 

Independent claim 6 recites a method including automatically moving the door of a 
cooking appliance from a closed position to an open position in response to a first signal 
indicative of the completion of a cooking process; and ''automatical !y returning the door from 
the open position to the closed position in response to a second signal indicative of a physical 
quantit^^inciuding at least one of temperature and humidity in the cooking chamber falling 
below a predetermined threshold value stored in a memorj;^ of the cooking appliance control 
sy stern, wherein the first sighai and the second signal are different,"' 

It is respectfully submitted that a method including automatically returning the door 
of an appHance from the open position to the closed position in response to a signal indicative 
of a physical quantity ineiuding at least one of temperature and hutnidity in: the cooking 
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chamber fells beiow a predetemined thresto vaMe, as required by independent elaim 6, 
would not have been obvious in view of any combination of Waikoe and Liie, Walkoe and 
Lile, both alone and in combination, fail to teach or suggest returning a door to a elqsed 
position in response to a signal indicative of a physical quantity. In CGntrast, Walkoe merely 
describes a circuit with a meat probe 1 0 and a bimetailie strip 24. When the meat probe 1 0 
reaches a desired temperature, the bimetallic strip 24 closes the circuit resulting in the 
extension of rani 47, w^liich opeiis the oven door 7\ See Walkoe, column 7, line 70 to column 
8^ line 32. Walkoe does not disclose or suggest automatieaUy closing the oven door at all, 
and particiilarly fails to disclose automatically closing the door in response to a physical 
quantity falling beiow a predetermined threshold. With respect to Lile, that reference merely 
describes a cooking appliance with, a door 3 and a motor control circuit 204 that instmcts the 
door to open mad close based on a user turning on the appliance or based on a direct us<?r 
input. See Lile, paragraphs [0021] and [0029], Lile does not teach or suggest operiing or 
closing the door in response to a signal indicative of a physical quantity , ^ required by claim 
6. 

Moreover, Walkoe teaches away from automatically closing the door. Specifically^ 
Walkoe teaches that "suitable means are provided to hold the door in the paitially open 
position until its reiease by the cook.'' See Walkoe, column 2, lines 16-18. Walkoe further 
explains that the door is held open by a projection 38 mounted cam follower 40 after it has 
been opened. See Walkoe, column 4, lines 57-65 as well as Figs. 2, 3, 6 and 7. Thus, 
Walkoe, in which the door is held open until release by the cook, wouid motivate a person of 
ordinaiy skill in the art away from the features of tlie method recited in claim 6, which 
requires automatically closing the door in response to a physical quantity tailing below a 
predetemiined threshold. 

Because neitiier Walkoe nor Ule teaeh or suggest automatically closing the door in 
response to a signal indicative of a physical quantity falling below a predetermined tlxreshold 
value, and because Walkoe teaches away from closing the door until the door is released by a 
cook, it is respectfully submitted that no combination of Waikoe and Lile, to the extent 
proper, could retider ciaiiTi 6 obvioiis. 

With regard to the contention in the Office Action dated March 3, 201 1, that the 
appliance of Waikoe is capable of closmg the door when the temperature falls below a value 
(see page 2, last line to page 3, line 4 of the Office ActiOTi)^ it is respectfuiiy submitted that 
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the potential abi lity of the appliance described in Walkoe to close the door does not render a 
method that inciudes a step of closing the door obvious, particul arly since the method 
described in Walkoe includes holding the door open until released by the cook. (Further, as 
explained in greater detail belo w with respect to claim 7/the retraction of the ram 47, which 
actuates the door, is independent of any condition within the cooking chamber.) 

With regard to the contention in the Office Action dated March 3, 201 L that 
''providing a mechamca! or automatic means to replace manual activity which has 
accomplished the same result in-volves only routine skill in the arf' (see Office Action, page 
6, tines 1 5-16), it is respectMIy submitted that Walkoe fails to disclose the recited activity, 
either manually or automatically. Nowhere does Walkoe teach or soggest closing the door,^ 
either automatically or manually, in response to a signal indicative of a physical quantity 
including at least one of temperature and humidity in the cooking chamber failing below a 
predetermined threshold value, as required by claim 6, Aecordingly, the method recited ih 
claim 6 is not merely the replace;me:nt of a manuaJ activity. 

For the forego ing reasons, it is respectfully submitted that claim 6 could not be 
rendered obvious by any combination, to the extent proper, of Walkoe and Lile. Reversal of 
the rejection of claim 6 under 35 § 1 03 based on Walkoe and Lile is tespept&liy 

requested. 

Non-obviousness of claims, 7 and 9-12 in view of Walkoe and Lile 

Independent claim 7 recites a cooking appliance including a cooking appliance 
control system configured to actuate a positioning motor to open a door in response to a first 
sigiial md '"to actuate the positioning motor so as to automaticaiiy return the door to the 
closed position wheii a seeondsignafis indicative of a physical quantity including at least one 
of temperature and humidity in the cooking chamber has Mien below a predetermined 
threshold value stored in the memory, wherein the first signal and the second feignal are 
different." 

It is respectfully submitted that a cooking appliance including a cooking appliance 
control system configured to return the door of an appliance frona the open position to the 
closed position in response to a signal Indicative of a physical quantity tnciiiding at least one 
of temperature and humidity in the cooking chamber falling below a predetermined threshold 
valine, as required by independent claim 7, would not have been obvious in view of any 
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GOmbination of Wal^^^^ and Lile. Walkoe and Lile, botlvalone and in combinatioi^, fml to 
teach or suggest a control system configured to return a door to a closed positioB in response 
to a signal indicatiye of a physical quaiitity. In contrast, as explained aboV'S^ Walkpe merely 
describes a eircuit with a meat probe 10 and a bimetallic strip 24. When the meat probe 1 0 
reaches a desired temperatiire, the bimetallic strip 24 closes the circtitt resulting in the 
extension of ram 47, which opens the oven door 7. See WailcDe, cohimn 7, line 70 to column 
8, line 32. Walkoe does not disciose or suggest any control system configured to close the 
oven door m response to a signal indicative of a physical ^^uantity falling below a 
predetermined threshold. With respect to Lile, that reference merely describes a cooking 
appliance with a door 3 and a motor control circuit 204 that instructs the door to open md 
close based on a user turning oh the appliance or based on a direct user input. See Lile, 
paragraphs [0021] and [0029], Lile does not teach or suggest that the control circuit 204 is 
eontrgured to open or close the door in response to any signal indicative of a physical 
quantity inside a cooking chamber^ required by Glaim 7. 

Moreover. Waikoe teaches away from a system tliat is configured to automatically 
close the door. Waikoe teaches a coiifiguratipn that is specifically designed to hold the door 
in an open position afer it has been opened. In particular, Walkoe describes that ''suitable 
means are provided to hold the door in the partially open position until its release by the 
cook/' See Walkoe, column 2, lines 16-1 8. Walkoe further explains that the door is held 
open by a projection 3S motiiited cam follower 40 after it has been opened. See Waikoe, 
cohimn 4, lines 57-65 as well as Figs. 2, 3^ 6 and 7, llius, Walkoe, kk which the door is held 
open until release by tlie cook, would motivate a person of ordinary skill in the art avvay ftom 
the configm^ation of the control systeni recited in claim 7, which is configured to 
automatically close the door in response to a signal indicative of a physical quantity falling 
below a predetermined threshoid. 

Because neither Walkoe rjor Lile teach or suggest automatically a control system 
configured to close the door in response to a signal indicative of a physical quantity within 
the cooking chamber falling below a predetermined threshold value, and because Walkoe 
teaches away from closing the door until the door is released by a cook, it is respectfully 
submitted that no combination of Walkoe and Lile, to the extent proper, could render claim 7 
obvious. 
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With regard to the contention in the Office Action dated March 3, 20 U , that the 
appliance of Walkoe is capable of closing the door when the temperature in a memory falls 
below a value (see page 2, last line to page 3> line 4 of the Office Action), as discussed above, 
such a modification would not have been obvious because Waikoe specificany teaches 
against Glosing the door. Moreover, it is revSpeetfully submitted that, after the ram 147 of 
Wafkoe has extended to open the door, tlie subsequent retraction of the ram 147 is actually 
not alfected by the temperature in the oven. Waikoe describes that the bimetalUc strip trips 
the circuit which actxiates the ram by energizing an expanding heating element that causes the 
rarn to extend so as to open the; door. Ho^^^ver5 exten.3ion of the ram 1 47 also aetimtes a 
switch 70 which opens the circuit to the heating element. See Wkikoej columfi 6, line 71 to 
Qdltinni 7, line 4, and colurrin 7, lines 20-33, Thus, the heating eJement that extends the ra:iii 
is only enei-gized for the ariK)unt of time required to extend the ram, md the rata is 
subsequently immediately allowed to retract, since the door is held open by the prcyeetion 38 
and follower 40, as described above. Accordingly, even if the mechanism that holds the door 
open were removed from Waikoe, tiie arrangement described in Waikoe would not be 
configured to retmii the door to a closed position in response to a signal indicative of a 
physical quantity in the cooking chamber. Instead, the door would retract nearly immediately 
based only on the switch 70 breaking the circuit to the heating element that extends the ram. 

With regard to ih^ contention in the Office Action dated March 3, 201 1, that 
''pro\dding a mechanical or automatic means to replace manual activity which has 
acGompiished the same result involves oiily routine skill in flie art'" (see Office Action, page 
6^ lines 15-16), it is respectfuliy submitted that Waikoe fails to disclose the recited activity, 
either manudly or automatically, Nowhore does Waikoe teach or suggest a control system 
configured to close the door, either automatically or manually, in response to a signal 
indicative of a physical quantity including; at least one of temperature and humidity in the 
cooking chamber falling below a predetermmed threshold, vahie* as required by claim 7. 
Accordingly^ the method recited in claim 6 is not merely the replacement of a manual 
activity. 

For the tbregoing reasons, it is respecttully submitted that claim 7 could not be 
rendered obvious by any combinaLtidn. to the extent proj>er, of Wajkoe and Liie. Claims 9-12 
depend from claim 7 and aitJ patentable over a combination of Waikoe and liie for at least 
the saitie reasons as claim 7 is> 
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Reversal of the rejection of claims 7 and 9-12 under 35 D:SvC- § 103 based on 
Walkoe and Lilq is respcctfelly requested. 

Re/mian of Cimm 8 Under 35 iMC J 03 

Claim 8 was rejected under 35 U § 103(a) over a combination of Walkoe, Lile^ 
and Publication No. 2003/001 0221 to Berger et aL ("Berger^'). 

Cited E^erence^ 

Walkoe and Lile are described above witli respect to the rejection of claims 6, 7 aild 

9-12. 

BERGER - Berger describes a steam cooking apparatus. See Berger, Abstract, 

Non-obviommss of claim 8 m view cf Walkoe, Lile and Berger 

Claim 8 depends form clairri 7, which requires a control system configured to "to 
acluate the positiomng motor so as to automatically return the door to the closed position 
when a second signal is hidic^tive of a physical quantity inciudiTig at least one of temperature 
and humidity in the cooking chamber has failen below a predetermined threshG id value stored 
in the memor>^, wherein the first signal and the second signal are different.'* 

As set forth above with respect to the rejection of claims 7 and 9-12 under 35 U.S.G, § 
103 , the above .recited, feature of claim 7 would not have been obvious in view of any 
combination of Walkoe and Lile. Berger does not teach or suggest the features of claim 7 
that are missing from Walkoe and Lile. Mor does Berger provide any suggestion that would 
motivate a person of ordinary skill in the art to modify a combination of Walkoe and Lile to 
inciude the features that are missing ironl claim 7. In contrast, Berger merely describes a 
steam cooking apparatus^ See Berger, Ab^act. 

Beeai^e it would not have been obvious to provide a cookiiig appliance including a 
contTol system conflgitred to actuate a positioriing motor so as to automatically return a door 
to a cl osed positipn when a signal is indicative of a phy sical quantity falling belo w a 
threshold value, as required by independent claim 7, based pn tlie cited references, h is 
respectfully submitted that: any combination of Walkoe, Lile and Berger^ to the extent proper. 
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could aot render claim 7 obvious. Claim 8 depends from claim 7 and is patentable over a 
cornbin^tion of Walkoe, Llle and Burger for at least the same reasons aS: elaim 7 is. 

Reversal of the rejection of claim 8 under 35 § 103 based on Walkoe, Lile and 

Berger is respectfully requested. 
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CONCLUSION 

For the ibregomg reasons it is respectfully submitte4 that the rejection of claims 6-12 
should be reversed. Appellants respectfully request that the rejections under 35 U.S.G, § 103 
be withdravs^ m.d the appiieation passed to allowance. 

The Commissioner IS hereby authorized to charge any unpaid fees deemed required in 
coiineetion with this suhmission, including any tiling or application processing fees required 
ulider 37 C:F,R, § 1,16 or L i 7, or to credit My overpaymeRt to Deposit Account No. 12- 
1216. 

Respectfully submitted, 

fx K 

Erik R. Swanson, Reg. No. 40,833 
LE YDIG, VOIT & MAYER. LTD, 
Two Prudential Plaza 
180 North Stetson A ve., Suite 4900: 
Ghicago, Illinois 60601-6731. 
(312) 6 1 6-5600 (telephone) 
(312) 61 6--5700 (facsimile) 

Date: June 20, 20 M 
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Claims Appendix 

Clmms (CaBcelled) 

Claim 6 {Frevionj^ly Presented): A method for operaiing a eooking appHai'Jce having 
a cooking appliance control system and a door mo veable between a closed position and an 
open position relative to a cooking chamber, the method comprising: 

automatically mo ving the door from the closed position to the open position using the 
cooking appliaiiee control system in response to a first signal indicative of a eompletion of a 
cooking process based on at least one of the exhaustion of a cooking time and a sensor signal 
provided by at least one of a temperatxire sensor and a hurnidity sensor disposed in the 
cooking chamber • and 

automatically returning the door from tfie open position to the closed position in 
response to a second signal indieati ve of a physical quantity' including at least one of 
temperature and Iiximidilj^ in the cooking chamber fkliing below a predetermihed threshold 
value stored in a memory of the cooking appliance coiltrGl systern, 

wherein the first signal iand tlie second signal are different. 

Claiiia 7 (Previously Presented): A cooking appliance comprising; 
a cooking chc^mb^r bounded by a housing; 

a door moveable between a closed position and a predetentijned open position; 
a cooking appiiance control system having a memory: 

a sensor disposed in the cooking ch^ber configured to send an output signal to the 
cooking appliance control system; 
a guide device; and 

a door opening device including a positioning motor and a rod configured to 
be automatically reciprocated, in the guide, device by the cooking appliance control system via 
the positioning motor so as to automaiically move the door from the closed position to the 
predetermined open position and from the predetermined open position to the closed position^ 
the cooking appliance control system configured to actuate the positioning motor so as to 
automaticaliy move the door from the closed position to the predetermined open position in 
response to a first signal indicative of a compietion of a cooking process based on at least one 
of the exhaustion of a cooking time and the output signal from the sensor and to actuate the 
positioning motor so as to automatically return the door to the closed position when a second 
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signal is indicative of a phy sical quantity inciuding at least one of temperat ure and hurnidity 
in the cooking chainber has faHen below a predetermined threshold value stored in the 
memory, wherein the first signal and the second signal are different. 

Claim 8 (previously presented): The cooking; apphance as recited in claim 7, 
wherein the cooking appiianee is a steam cooki5ig appliance. 

Claim 9 (previously preseiited); The cooking ^pliance as recited in claim 7, 
wherein the positioxiing motor includes an electrically heatable shape-memory elemeht< 

Claii»i 10 {previously presented): The cookiiig appliance as recited in Claim 7, 
i hither eomprising a return element disposed between the door and the housing, whei^in the 
return element is in force-transmitting connection witib the door and the housing and is 
configured to aid tiie return of the door from the predetermined open position to the elpsed 
position. 

Ciaiin i.l (previously presented): The cooking appiianee as recited claim 7, further 
comprising at: least one of a spring device and a damping device rnounted on the rod and 
configured to retard a movement of the door from the closed position to the predetermined 
open positiom 

ClaisB 12 (previously presented): The cooking appliance as recited claim 7, further 
comprising at least one of a spring device and a damping device mounted on the rod and 
configured to retard a movement of the door from the predetermined open position to the: 
closed position. 
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